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Decision re: Railroad Retirement Board; by Robert F. Keller,
Depoty Compt rcller General.

Issue Area, Perscnnel Management and Compensation: Compensation
(305).

Contact: Office of the General Counsel: General Government
Patters.

BuSget Function: General Gover.nment: Central Persornel
Mansgeuent (805).

Authcrity: Railroad Unemployment Insutance lct, as amended (45
U.S.C. 362(n)). Railroad Retirement ct. P-17421l (1971) . 42
Coup. Gen. 498. 70 C.F.S., Physicians and Surgeons, sec. 68.

The Railroad Retirement Board requested an opinion ms
to ohether it may pay the fees of physicians f-r the time they
reserved for medical examinaticns cheduled by the Board but
which were not conducted due to the failure of the examinees to
report. The arrangements between the Board and the phyrS ians
provided for payment by the Board for medical examinations
actually performed so the Board did not compensate the
physicians for the lost time. However, the Board may arrange in
advance to pay physicians on a reservation-of-time basis.
(Author/SC)
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Physicians' Time

DIGEST: Vhere arrangements between Railroad
Retiremet RBard and physicians con-
template payment by Board for medical
examination actually performed. Board
coaot compete physicians for lost
time due to failure ot examinees to keep
appointm nts scheduled by Board. 42
Camp. Ga. 498. However. Board may
arrange an advae to pay physicIans on
reservationmofet-te baja. 3-1742U1.
November 15, len.

The :ailroad Retv.:ement Board has requested our opinion on
whether it mqy pay the fees o1 three physicians, two psychiatrists,
ad an ortb;pedic specialist, for the time they reserved for med-
ical oxamiantiofs scheduled by the Board but which were not con-
duated because of the failure of the ezaminees to report.

The three physicians iD question have requested payments of
$*0 $50, aw $22. S0 which represented the fees promised to them
by the Board In return for their examination and filtng of reports
on applicants for disability annuities under the Railroad Retirement
Act. However, as noted above, no examinations were performed
because of the appliounts' fchlure I* keep their appointments.

The facts presented bere are closely related to *Lr decision
in 42 Comp. Gen. 498 (1963) wherve we observed,

"* s * The contract in its cesonce was a jromise
by the Government to pay the professional fee
(offer) upon the rendition of the professional serv-
ices on behalf of the Post Office employee. Since
the professional services wre not rendered it
follo4 a that the contract contemplated did not
materialize. There has been offered no evidence
that there was any agreernent to pay the tee on the
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bazis of the reserotion af tme. .a. whe.ier
or not the employeo kept thi appaliQ;t n1
the professiAnl services wer ndered. amd
ane will be Iferred,"

A psysiclan 1 entitled to recover ter he service in *e Sme
uane as m y otler peace who performs seprvce for anther.

The employenat oa *yslclmns wiiot exapess apeem as to
compenseato, raises la implied aemt by the pence ap&lawg
hinm to psy bm the r'iasomMe .. Ia. of hi services* owitki a rwe-
mble Ume after they we read T0 C.J.L., Phsiis

and SMrujense 5 6. Hower we fiW a. coat osus eaoerag
%* rig t of a physiciano in the _ohm. ct - eWs. aresume.
to collect compesat: co the btse at the reservae of his tim
Accordingy, we comolnde that our lSSt deelale remain ratol-
lng.

The record ediates tt the perfowmaace t the i
in conducting siaminaue am tuft repr th aa ts or
disability uities under the Railod Reiremet t c-
dtLoA precedat to the g.72nt of rfe by the Darn!. W. fail
to find an obligton on .* pot d t.W Rilroad ReUreme BoDrd
to pay for the potfeeolo I time af th the* physicela mds the
terms of the express spec met wsh prodided far fees ftr the
phici ans ret MUM for their eSaM e said filing at eorts
ae applicants for disability aMir M ane d" the RolomS ntir*-
aleS Act. Uwe the In no Indication of a coatrastuil uier-
taking by the Railroad Redrement Boad for the paymet a the
physiciana' fees to the lce of tie remened ther is -o legol
basis for compensation in accordanee with the facts submitted hee.

In the *vent w .asweret the first qvsile is thb negative,
the Board ask whether it may ¢efract with a physician soiety
too the anllabIlIty at bls time raker a. for t6l actual peter-
Mance of f mMedical examiation.

Or deolsiom to the Cil Sac .0 Cc commNselom i I Ilna17ua
November 1, 1071, bldS that a psychat'a tee for reserved
time n properly pyable where the arraneest betwee th
doctor ad the Commssio cemplated e c basise.
We distinguished the bolding 1y 42 Camp. Gen. 466, sgn as
follows,

"*O** Doctor Smith'. letter ot bareb 16,
clearly states bis policy of accepting appoiat-
meats on a reservation-of-Ume baes. The
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Comuniaft ji M appuimg OM. at

! _~~=t~ doi" wa C Z-b 't..
quincle tos ers 4* frewis by Mr Emitb

l ^tMM nO te tIIs. as .Wss as a.0t1.. Mik .sse, 1s nldus latF cap a In _aymet St Om resvd
tilese tbe appieat fMd to keep Ue

_appoidnut Or cancel ft wifta a reamable

We twc tw 1tsr astm eoero tSo Ward's saecnd qeavtzo
7b* 3omrla thtt to satasis. soiedia eazinsmiatom for ap-
pens abnstieaier *. RIred Ratiremet Act is sta

ela =nU) at le Itn t _ e Act& as

"lb* U -t elwa eate thm @ t e

oer f luoe of s *arnft*ki d~ellcempaas. st
la scwe i, l as hto, a r
otak*80Mn ftelutc do s a_ _ a"
mob d BigI p a p weolt dabat M" . ftc

camom* or omr PM 'id
by ma of thm hell aft be subject to ection 06
-t Title t 2S. &esM ata th bard pays for
the pclepl or me"tS adaom ot me em-
p~blc or (ter lu zeato of a Am~Ast of
*numew Om 'a Ol_ m for benefits

is based ups n .sb Zxrmt o .semas
th hoard sal deduct from y asikess benefits
prable to Us toeeach o laim

ob aoune a, ha e t of t Is
a fair ad re a .. a. liIe
Pfr exeent Much stlataeset." (Ezuphl.s *SdZ.)

In flew of n istary autbority far the Board to comea ate
doctors hospitals, cllnics, or othr pero. on a reabla bassl,

- -



ascett by St useem Wilk a is fa Us reewnd limedd
sagamoppete. Bmw. ten seat be ens.i t adivie

egr~emem ym eSum -n tha haste.

DepUty) Cmpboe Qeaag3
at tie aisted St""

of Ale Van ho~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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